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ANALYSIS

In the Ukrainian society, there is a growing focus on legal issues. Particularly urgent these problems
acquire for our state in the context of transformational transformations of globalization of the world.
Increasingly, the growing interest of philosophers, lawyers and scholars of other branches of
knowledge is precisely in the process of conceptualizing law, as the main factor in social
transformation. The methodological basis of this study is based on philosophical and general
scientific methods and principles, the most important of which is the very historical and
philosophical principle. Consequently, law as a form of development of social relations occurs
before the state, as objectively determined by the natural development of primitive society. It is
noted that the emergence of law is a logical consequence of the complication of social interactions
with the aggravation of social contradictions and conflicts. The law has a power-regulating
character and is quite a powerful regulator social relations for the existence of order in society.
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Introduction.The current stage of development of Ukrainian society is
characterized by increased attention to the legal issues. The diversity of the essence
of the complex problems of economic, political and social plans focused on the need
for their philosophical comprehension and proper legal solution. The legal and the
whole system of legal relations is an ontological basis that affects all spheres of
public life. People's desire to restore justice, equality and freedom is impossible
without constant development and improvement of the rule of law. Therefore, the
concept of law, which in its essence is a multifaceted complex phenomenon of social
relations, is constantly in the sight of scientists of different specialties. Philosophical
approach to the phenomenon of law, unlike all other approaches, is characterized by
knowledge, understanding and argumentation of the basis of law with reflexive
positions, which rely on general philosophical theory, and is a concretization of
general relations between philosophy and special sciences. The prominent French
philosopher Georges Gurvich is convinced that the definition of law should be given
to the legal science (at different levels of its development) by philosophy (Bekker G.,
Boskov A. 1961, p. 486).

This problem becomes especially acute for our state in the context of
transformational transformations of globalization of the world.

Recently, we are seeing an increase in the interest of philosophers, lawyers and
scholars of other fields of knowledge precisely in the process of conceptualizing law
as the main factor of social transformation as an objective measure of justice. It is
worth noting the assertion, as F. Gegel noted, that all world history is interpreted
under the philosophical and legal horizons - as progress in the consciousness of
freedom and its objectification in political and legal forms and institutions. And in
this context, the phenomenon of law unfolds through the discovery of the dialectical
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movement of the concept of law from its abstract forms to specific - from abstract
law to morality, and then to morality (family, civil society, state). Thus, according to
Hegel, the concept of law 1n its position is interpreted outside the scientific law, and
with the help of a dialectical method unfolds in the system of theoretical constructs,
which help to justify certain political and legal views (Kerimov D.A., Nersesyanec
V. S., 1990, p. 6 — 7). Significant contribution to the understanding of the
phenomenon of law as a norm of conduct, which is established and protected by the
state, was carried out by Maximov SI, VE Rubanik, LM M. Dobrobog, VP
Marchuk, Ladychenko V. V., Makarchuk VS, Miroshnichenko MI, Zhovtobruch
MM, Litvinov O. M., Mikhailenko P.P., Bilenchuk P.D., Bachinin VA, Baoeysterer
A.O., Slyvka S.S. However, in spite of the considerable scientific work of research
on the problem of law as the basis of normative formation and general behavior of
citizens, the process of conceptualizing law as the main factor of transformation as
an objective measure of justice has not yet found sufficient social historical and
philosophical analysis.

Purpose of the article. The purpose of this work is the historical and
philosophical analysis of the concept of law and the study of its influence on society
in different epochs of human development.

The object of research is the concept of law. The subject of the study is the
conceptualization of the phenomenon of law in the historical and philosophical
context. The methodological basis of the research is based on philosophical and
general scientific methods and principles, the most important of which for our study
is the very historical and philosophical principle. Comparative analysis allowed to
reveal the peculiarities of the phenomenon of law in different countries. Also in
work the necessary tool for achieving the goal were the principles of systematic,
unity of historical and logical approaches, and others.

Statement of the main material. Consequently, the law, being a complex
system of mutually agreed elements, can not be reduced to only one element of the
norm or to the totality of the existing legal relations in society (law and order).
"Right," - noted A.V. Polyakov and E.V. Tymoshina - should be defined as a
communicative order of relations, based on socially recognized obligatory norms,
participants of which interact through the realization of their rights and
responsibilities. " (Zolkin A., 2014, p. 129-130).

The law arises as a necessary condition for the life of any society to regulate
relations between its members. Social regulation, as the norm of interaction and
control, comes to human society from distant ancestors. At the dawn of human
civilization, in conditions of tribal relations, the main regulators in society were the
customs, which fixed the centuries-old, most useful for people variety of behavior.
The customs were changing very slowly. Then there appeared closely related to the
habits of the idea of good and evil, the norms of social morality and religious
dogma. All these ideas gradually merging in a syncretic form into a single normative
complex, which provides important regulation of social relations. The age-old
customs, checked by many generations of people, were considered as given "from

122



ISSN 2410-3381 (PRINT), ISSN 2520-6842 (ONLINE)

Ne 1 (10) 2019 Cepia: CoyianvHo-ghinocoghcoki npodbremu po3sumky J0OUHU i CYCRITbCMEA
above". The most important of them were authorized by the state and became
important sources of customary law. If the customs were in the minds and behavior
of people, then the legal rules began to be formed in writing for public use. The
emergence of law as a result of the complication of social ties, the exacerbation of
contradictions, the settlement of which the original rules were not enough.
Therefore, the right to a more complicated regulator than customs became
increasingly important in the foreground, because in addition to objections, it used
such means of regulation as permission and commitment, which provided wider
opportunities for multi-level regulation of social relations. According to most
researchers, the legal rules consisted of three ways, namely: a.) Custom and
customary law found support in the authorized state, that is, it gave permission to
practice customary law that was beneficial to certain segments of the population
who were in power. Thus, the historically formed general rule of human behavior
repeatedly repeated and supported by the power of the state is a source of customary
law; b.) In addition, for the fulfillment of other tasks, the state service issues special
acts (orders, laws), binding for execution within the limits of the given state and
supported by force of the states of its coercion, which is an important direction of
law-making; .) the formation of case law, which is one of the ways of forming the
legal rules that have emerged in resolving specific disputes, on which judicial or
administrative authorities make decisions, based solely on their own ideas of justice.
These decisions in the future prove to be the guideline when solving similar
conflicts. Consequently, as a result of such a means of formation of law, we obtain
such a source of law as a legal (judicial) precedent from which a case law forms.
This source is characteristic of the Anglo-Saxon legal system, for which the court
decision on a particular case is in the future binding on other courts in resolving
similar cases.

The right arises as a necessary condition for the life of any society to regulate
relations between its members. Social regulation, as the norm of interaction and
control, comes to human society from distant ancestors. At the dawn of human
civilization, in conditions of tribal relations, the main regulators in society were the
customs, which fixed the centuries-old, most useful for people variety of behavior.
The customs were changing very slowly. Then there appeared closely related to the
habits of the idea of good and evil, the norms of social morality and religious
dogma. All these ideas gradually merging in a syncretic form into a single normative
complex, which provides important regulation of social relations. The age-old
customs, checked by many generations of people, were considered as given "from
above". The most important of them were authorized by the state and became
important sources of customary law. If the customs were in the minds and behavior
of people, then the legal rules began to be formed in writing for public use. The
emergence of law as a result of the complication of social ties, the exacerbation of
contradictions, the settlement of which the original rules were not enough.
Therefore, the law to a more complicated regulator than customs became
increasingly important in the foreground, because in addition to objections, it used
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such means of regulation as permission and commitment, which provided wider
opportunities for multi-level regulation of social relations. According to most
researchers, the legal rules consisted of three ways, namely: a.) Custom and
customary law found support in the authorized state, that is, it gave permission to
practice customary law that was beneficial to certain segments of the population
who were in power. Thus, the historically formed general rule of human behavior
repeatedly repeated and supported by the power of the state is a source of customary
law; b.) In addition, for the fulfillment of other tasks, the state service issues special
acts (orders, laws), binding for execution within the limits of the given state and
supported by force of the states of its coercion, which is an important direction of
law-making; .) the formation of case law, which is one of the ways of forming the
legal rules that have emerged in resolving specific disputes, on which judicial or
administrative authorities make decisions, based solely on their own ideas of justice.
These decisions in the future prove to be the guideline when solving similar
conflicts. Consequently, as a result of such a means of formation of law, we obtain
such a source of law as a legal (judicial) precedent from which a case law forms.
This source is characteristic of the Anglo-Saxon legal system, for which the court
decision on a particular case is in the future binding on other courts in resolving
similar cases.

Unlike social norms and prohibitions of tribal organization, legal relations in
the state system are determined by the following characteristics:

1.) the general obligation which applies to every member of society who is in
the territory of this state;

2.) formal certainty, which is a very important feature of law, it is through it
that the forms of external objectification of sources, determined by the official (laws,
orders, etc.), are determined, and therefore these rules are woven as legal;

At the same time, the content of legal norms receives a clear logical structure,
establishes certain limits of behavior of people, clearly defining their rights and
responsibilities. Thus, law as a form of development of social relations occurs before
the state, as a natural objective result of the natural development of primitive
society. But the symbiosis of state and law gave development, which included a
number of areas, primarily the improvement of the economy, the consolidation of
organizational structures of society, as well as changes in regulatory regulation.

To summarize, we can say that the right is a collection of established
mandatory rules of conduct, secured by the use of lawful coercion, regulating social
relations. It is important to note that the concept of law and its characteristics can be
transformed depending on the particular state.

The emergence of law is a logical consequence of the complication of social
interactions, the deepening and aggravation of social contradictions and conflicts.
The law is recognized to regulate social relations, to ensure that nobody has ever
been able to interfere with human freedom. The same applies to the property of
people. The law is driving us into a certain framework that is created to ensure that
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we are protected and secured. The law should have a compulsory state-volitional
character. His class and universal human nature is manifested precisely in this.
Conclusions. It is noted that the change of ideological paradigms has changed
not only the church. And all the spheres of society - culture, education, economy,
law, state power, etc. (Heremeti R., ta Romanenko O., 2017, p. 125). Considering
the content and essence of law, it is worth saying that its character is normative. This
is due to his manifestation in real life. It is represented by a set of different legal
norms. Normative expression is very important, since the will is embodied in the
law, will have no legal force. The state should be in a certain connection with the
law. It is manifested in the fact that the state has the ability to perform only those
coercive measures that do not contradict the law. In principle, this applies only to the
rule of law, which really takes into account the existing laws. An important formal
right definition. In this case, it is characterized by a specific structure of norms
(hypothesis, disposition, sanctions), the relationship with the duties that must be
performed in order to be the owner of the law, legal technology, which formalities
are formalized. But for the first time on the connection between political and legal
views VN Karazin with philosophy Y.G. Fichte pointed out the author of this
monograph at the 3rd Congress of the "International Community named after Y.G.
Fichte "in September 1997 (Schulproford, Germany) in his report" Influence of YB
Shada in Ukraine in the first third of the 19th century" (Abashnik V.A., 2014, p.48).
The rules of the law of the state conclude in certain forms, which are ways of

expressing his will. Normative-legal act - this is the main form of law. They can be
different. Of course, the most significant and the main of them in our country, as well
as in many others, is the Constitution itself. The law has a power-regulating character
and is quite a powerful regulator of social relations for the existence of order in
society.
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KOHIEIIT ITPABA: HNCTOPUKO-®PNJTOCOPCKNUN AHAJIN3

B ykpaunckom oOmiectBe Bce Oouibllie BHUMAHHUS YIENSETCs MpaBOBBIM BorpocaM. OcoOeHHO
OCTpO 3TU MpPOOJIEMBbI MPUOOPETAIOT AJISl HAIIEro roCyAapcTBa B KOHTEKCTE TPaHCPOPMALIMOHHBIX
npeoOpa3oBanuii U riaobanuzanuu Mupa. Haubonee pactymumii untepec ¢puinocodoB, IOPUCTOB U
YUEHBIX APYTUX OTpaciiell 3HaHUW HaXOJUTCS UMEHHO B MpOIlecce KOHLENTYyalIu3aluu MpaBa, Kak
[JIaBHOTO  (pakTopa coUUalibHOM TpaHcopmauuu. Meromonoruyeckass OCHOBAa  JIaHHOTO
uccienoBanus 6asupyercs Ha GuI0co(CKUX U OOLUIEHAYYHBIX METOaX U MPUHIUIIAX, BAKHEHIIINM
U3 KOTOPBIX SBIISETCS MMEHHO HCTOpUKO-¢puminocopckuil npunuun. CrienoBaTeslbHO, MPaBO Kak
¢dbopMa pa3BUTUS OOIIECTBEHHBIX OTHOIIEHWH BO3HUKAET Iepel]] TOCYAapCTBOM, IOCKOJbKY
00BEKTUBHO OIpENIEsIeTCs ECTECTBEHHBIM Pa3BUTHEM NMEPBOOBITHOTO obmecTBa. OTmMeuaeTcsi, 4To
BO3HMKHOBEHHE IIpaBa  SBISETCS  JIOTMUECKUM  CJIEACTBUEM  YCIIOKHEHHS  COLHUAJIbHBIX
B3aUMOJICHCTBUI € OOOCTPEHHEM COLMAIBHBIX MPOTHUBOPEUYMA U KOH(PIUKTOB. 3aKOH HMeEET
CHJIOBOI PEryaupyroluil XapakTep U SIBISETCS JOCTaTOUYHO MOILHBIM PETYISTOPOM COLMAIbHBIX
OTHOIIEHUH JUI CYLIECTBOBAHUS NOPsKa B OOIIECTBE.
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KOHLIEIIT ITPABA: ICTOPUKO-®IIOCOPCHKHI AHAJII3
B ykpaiHChbKOMY CycCHiIbCTBI BCE OUIbIIE yBaru MNPUAUIAETHCS MPABOBUM IUTAHHSM.
Oco0nmBo rocTpo 1i npobdieMu HaOyBarOTh Ul HAIIOI Iep>KaBU B KOHTEKCT1 TpaHchopMaliiftHuX
nepeTBopeHb Ta riobainizanii cBity. Bee Ouibie 3pocraroumii iHTEpec (uiocodiB, IOPUCTIB 1
BUEHUX IHIIMX Traigy3edl 3HaHb 3HAXOJIUTHCA caMe€ B IMpoOLieCl KOHIeNTyai3alii IpaBa, SK
TOJIOBHOTO YWHHHUKA CoOIiadbHOI TpaHchopmallii. MeTogosioriyHa OCHOBA IBOTO JIOCITIKEHHS
0a3yeThcs Ha PUIOCOPCHKUX 1 3aTAIBHOHAYKOBUX METO/IaX 1 MPUHIIMIAX, HAUBAXIIMBIIINM 3 STKHX
€ came ictopuko-(pimocodebkuii npuHiun. OTxe, NpaBo sK ¢GopMa PO3BUTKY CYCHUIBHHX
BIIHOCHH BHHUKAE TIEPE]I ACPKABOIO, OCKUIBKA 00'€KTUBHO BU3HAYAETHCS MPUPOIHUM PO3BUTKOM
MEPBICHOTO CYCHUILCTBA. Bim3HadaeThcs, MO0 BUHUKHEHHS IIpaBa € JIOTIYHUM HACI1IKOM
YCKJIaJIHEHHS COLIIaJIbHUX B3a€EMOJIIN 3 3arOCTPEHHSM COLIaIbHUX IPOTUPIY 1 KOH(IIKTIB. 3aKOH
Ma€ CHJIOBUM PETYJIOIOUUN XapakTep 1 € JOCUTh NOTY)KHUM PEryIsITOPOM COLIaJIbHUX BIJHOCHUH
JUI ICHYBaHHSI MOPSAKY B CYCIUIBCTBI.
Knrouosi crnosa: npaBo; pinocodis nmpaBa; TOHATTS MpaBa; Cy0'€eKTUBHE MPaBO; 00'€KTUBHE
paBo
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